APPENDIX D

Hinckley g Bosworth
Borough Council

A Borough to be proud of

HINCKLEY AND BOSWORTH BOROUGH C

PART Illl, ENVIRONMENTAL PROTEC
ABATEMENT NOTICE IN RESPECT OF,

To: Real Motorsport Limited

Of: Mallory Park Racing Circuit, Mallory Park Es Leicestershire

LE9 7QE

TAKE NOTICE that under the provisions of Part | ironmental Protection Act 1990,
Hinckley & Bosworth Borough Council "), being satisfied that noise from
motoring activities at Mallory Park Raci [ Kirkby Mallory, Leicestershire, LE9
7QE has given rise to a statutory nuisance ar isance is likely to recur

HEREBY REQUIRE YOU as the person re ict i rrence and for that purpose
requwe you within 21 days leuee eration of the Mallory Park Racing

:  or fail to comply with any requirement of this
notice you may be gt 80(4) of the Environmental Protection Act 1990

Address fe
Environmen
NB: The perso
twenty-one days fre of the notice. See notes attached to this form

corresponde




Reference Number: continued

The Statutory Nuisance (Appeals) Regulations 1995 provide as follows: -
APPEALS UNDER SECTION 80(3) of the ENVIRONMENTAL PROTECTION ACT 1990 (“the 1990
Act”)

2 (1) The provisions of this regulation apply in relation to an appeal brought by any person under
section 80(3) of the 1990 Act (appeals to magistrates) against an abatement notice served upon
him by a local authority.

(2) The grounds on which a person served with such a notice ma
any one or more of the following grounds that are appro
particular case-

(a) that the abatement notice is not justified by s
proceedings for statutory nuisances);

(b) that there has been some informality, defect or,
notice, or in, or in connection with, any copy,
80A(3) (certain notices in respect of vehicle

(c) that the authority have refused unre [ alternative
requirements, or that the requirements of the e are otherwise unreasonable in
character or extent, or are unnecessary;,

(d) that the time, or where more than
requirements of the abatement
the purpose;

(e) where the nuisance to which the n
i. is a nuisance falllng within s
arises on indus
ii. isanui
from a ch

al under section 80(3) are
in the circumstances of the

ith, the abatement
d under section

d, any of the times, within which the
with is not reasonably sufficient for
r (g) of the 1990 Act and
1)(b) of the™990 Act and the smoke is emitted
1)(ga) of the 1990 Act and is noise emitted

equipment being used for industrial, trade or
eans were used to prevent, or to

ii. any dete ade under section 67 of the 1974 Act (noise control of new buildings);

(9) that, in the ce a nuisance under section 79 (1)(ga) of the 1990 Act (noise emitted from
or caused by vehicles, machinery or equipment), the requirements imposed by the abatement
notice by virtue of section 80 (1)(a) of the Act are more onerous than the requirements for the
time being in force, in relation to the noise to which the notice relates, of any condition of a
consent given under paragraph 1 of Schedule 2 of the Noise and Statutory Nuisance Act
1993 (loudspeakers in streets or roads);
(h) that the abatement notice should have been served on some person instead of the

appellant, being -

i. the person responsible for the nuisance, or

ii. the person responsible for the vehicle, machinery or equipment, or

iii. in the case of a nuisance arising from any defect of a structural character, the owner of



Reference Number: continued
the premises, or
iv. in the case where the person responsible for the nuisance cannot be found or the
nuisance has not yet occurred, the owner or occupier of the premises

(i) that the abatement notice might lawfully have been served on some person instead of the
appellant, being-
i. in the case where the appellant is the owner of the premises,
or

ii. in the case where the appellant is the occupier of the pre
and that it would have been equitable for it to have bee
(j) that the abatement notice might lawfully have been
the appellant being -
i. a person also responsible for the nuisance ,
ii. aperson who is also owner of the premise
iii. a person who is also an occupier of the
iv. a person who is also the person respo
that it would have been equitable for it to ha
(3) If and so far as an appeal is based on the grou
connection with, the abatement noti [ i
under section 80A(3), the court sha

or error was not a material one.
(4) Where the grounds upon which an 2 round specified in paragraph
2(i) or (J) above, the appellant shall se * i appeal on any other person

ccupier of the premises,
, the owner of the premises,

person in addition to

machinery o ipment, and

informality, defect or error in, or in
n with, any copy of the notice served
satisfied that the informality, defect

machinery or equi
(5) On the hearing

er sub-paragraph (b) above shall be final and
as so varied, as if it had been so made by the local authority.
on the hearing of an appeal the court may make such order as

whom any work is to be executed and the contribution to be
ards the cost of the work, or

person.
(7) In exercising its under paragraph (6) above the court
(a) shall have regard, as between an owner and an occupier, to the terms and conditions,
whether contractual or statutory, of any relevant tenancy and to the nature of the works
required, and
(b) shall be satisfied before it imposes any requirement thereunder on any person other than
the appellant, that that person has received a copy of the notice of appeal in pursuance of
paragraph (4) above.

SUSPENSION OF NOTICE
3 (1) Where —



Reference Number: continued

(a) an appeal is brought against an abatement notice served under section 80 or 80A of the
1990 Act, and —

(b) either
i compliance with the abatement notice would involve any person in expenditure on the
carrying out of the works before the hearing of the appeal, or
ii in the case of a nuisance under section 79 (1)(g) or (ga) of the 1
the abatement notice relates is noise necessarily caused in the
some duty imposed by law on the appellant, and

0 Act, the noise to which
of the performance of

(c) either paragraph (2) does not apply, or it does appl
have not been met, the abatement notice shall
abandoned or decided by the court.

irements of paragraph (3)
the appeal has been

(2) This paragraph (2) applies where —
(a) the nuisance to which the abatement notice re

i is injurious to health, or
i is likely to be of a limited duration he notice would render it of no
practical effect, or

been decided would not be
om such compliance.

compliance with the abatement notit
disproportionate to the publlc benefit to
(3) Where paragraph (2) -
(a) shall include a statg
effect
(b) notwithstanding [ : ourt which has not been decided by the court,
and
(c) shall include a st2



Reference Number: continued

PART Illl, ENVIRONMENTAL PROTECTION ACT 1990
ABATEMENT NOTICE IN RESPECT OF NOISE NUISANCE

SCHEDULE

THE OPERATOR MUST NOT USE OR ALLOW THE CIRC TO BE USED FOR
MOTORING ACTIVITIES during the Period of the Notice other n accordance with the
restrictions and limitations set out below which are to be i ted by reference to the
following definitions:

I. Definitions
"ACU" means the Auto-Cycle Union Ltd. ACU

subsequent motor-cycling governing body for

Wood Street, R

replacing the former.

CVv21 2YX or

Church
Road, Kirkby Mallory, Leicestershire, LE9 7QE as in red on the attached plan.
Council, Hinckley Hub, Rugby

from batteries.
"MSA" means : iati ited. Motor Sports House, Riverside Park,
Colnbrook, SL3

forme

an 45dB LAeg10min and is less than 68dB LAeq30min measured
in any 30 ute period at a noise measurement position.
“MEDIUM NOISE DAY” (N2) means a day where noise from vehicles on the track
is greater than 45dB LAeq10min and is less than 55dBLAeq30min measured in any
30 minute period at a measurement position

“NOISE MEASURING POSITION” means Stapleton Lane Pumping Station as identified on

the attached plan or the facade of any house (subject to reasonable access being agreed

by the occupier). The Council will always use Stapleton Lane Pumping Station as a noise



measuring position unless the Council considers that the impact on the fagcade of a house is
likely to be greater than the noise levels recorded at the Pumping Station. Where facade
levels are to be measured, levels shall be increased by 3dBA.

“NON-NOISE EVENT DAY” (“N3”) means a day where the noise level from motor vehicles
on the track does not exceed 45dB LAeq,10min and 55dB LFAmax over the same period
measured in any 10 minute period at a noise measuring position.
"OPERATOR" means Real Motorsport Limited. The expressi

interpreted and applied so that it includes any occasion on

e Operator” is to be

motoring activity at the

e within which they travel round the Circuit, or

as of comparison or judgment. “Racing” shall be construed

together with & ediately-following Bank Holiday Monday or the period from 26

December (Boxing*Day) through to 28 December (inclusive).

“YEAR” means a calendar year from 1 January to 31 December inclusive.



Il. Restrictions

SECTION A. HOURS OF OPERATION

1. Motor vehicle activities undertaken at the Circuit in accordance with this Notice shall
be limited so that the Circuit may only be used between 9.00 and 17.00 with a
minimum one hour continuous lunch break to be taken between 12.00 and 14.00 save

shall be 9:30 — 18.00

en between 12.00 and

that the hours when the Circuit may be used on Race Days
with a minimum one hour continuous lunch break to
14.00.

SECTION B. GENERAL OVERRIDING RESTRI

2. Save on Race Days (R1), noise from ot exceed

68dBLAeq 30min when measured at a n [ ition or other maximum for
that day.
3. In any seven days from Mo [ ive there shall not be more than

three Noisy Days.

SECTION D:

9. A maximu

mber of 40 High Noise Days (N1) shall be permitted per year on
weekdays but in no circumstances shall more than ONE such day take place each
week.

10. A maximum of 14 Medium Noise Days (N2) shall be permitted per year on weekdays
but in no circumstances shall more than ONE such day take place each week.

11. Subject to the further provisions of this section there shall be at least two Quiet Days

(N4) each week and all other weekdays shall be Non-Noise Event Days (N3).



12. In place of any one of the 40 High Noise Days (N1) permitted per year by this section
the Operator may in any one week substitute up to five Non-Noise Event Days (N3)

which may be consecutive.

SECTION E: BETWEEN WEEKENDS AND WEEKDAYS

13. There shall always be at least one Non-Noise Event (N3) Da

r one Quiet Day (N4)
s and High or Medium

between Noisy Days (R1, N1,N2) which take place at we
Noise Days (N1, N2) which take place on weekdays.

SECTION E: GENERAL

14. All vehicles are to be effectively silenced

ding to the levels s the ACU or

15. All motor vehicles using the Circuit must be e silenced and the Operator shall be

personally responsible for ca [ on every motor vehicle in order to

shall have a dynamic range 70-120 dB, and have an "A"

t time constants. The meter shall be calibrated before and after use

16. ic noise level for cars will be the current level for the class of vehicle

and activity contained in the MSA Yearbook or for motor cycles the current level for
the class of vehicle and activity contained the ACU Handbook. Where no standard
exists the default level for cars shall be 108 dB(A) with the engine running at three
quarters of its maximum r.p.m. For motor cycles the default level shall be 105 dB(A)
for a 2 stroke engine and 105 dB(A) for a 4 stroke engine, with, in the case of a 2
stroke engine a mean piston speed of 13 metres per second and in the case of a 4

stroke engine 11 metres per second. The stroke of the engine shall be clearly and



17.

legibly marked on the outside of the crank-case. The measurement procedure will be
the same as contained in the current MSA Yearbook or ACU Handbook.

A calendar of activities shall be produced four weeks in advance of a Noisy Day, Non-
Noise Event Day or Quiet Use Day and available on a publicly accessible location
such as a website or Parish notice board and a copy provided to the Council. Any

changes are to be notified in writing to the Council at leastgseven days before the

proposed change of date and the calendar is to dated only once an

acknowledgement of the proposed change has be ived in writing from the
Council. In notifying any changes to the Cou or must remind the

Council that the proposed calendar chang takes effe receipt by the

Operator of the Council’s written confirmati



